
BEFORE THE
DOCKET FILE COpyORI~~ IGINAL

Federal Communication8 Commi88ion
WASHINGTON, D.C. 20554

In re Applica~ions of

MOONBEAM, INC. )
)

GARY E. WILLSON )
)

For a Con.~ruc~ion Perai~ )
New FM S~a~ion on Channel 265A )
in Calis~oga, California )

To: The Honorable Edward Lu~on

Adminis~ra~ive Law Judge

Gary E. Willson (Willson) pursuant

MM DOCKET NO. 93-42

File No. BPH-911115M

File No. BPH-911115MO

Petition to Enlarge Issues Against Moonbeam, Inc. (Moonbeam) .

Willson seeks misrepresentation and/or lack of candor issues

against Moonbeam for false and misleading information in
.

Moonbeam's application as amended and in its Integration and

Diversification Statement.

Background.

Moonbeam· is a corporation, 100 percent owned by Mary F.

Constant. On March 2, 1992, Moonbeam filed an amendment to its

application. The amendment was filed as a matter of right within

30 days of acceptance of tender of the Moonbeam application. In

the amendment, Ms. Constant claimed, "As of February 25, 1992,

Ms. Constant has become employed as an associate real estate

agent for James Warren & Sons (Realtors), 1414 Main Street, St.

Helena, California. St. Helena is located within 1.0 mV contour

of Moonbeam's proposed radio station." See Exhibit 1. In

Moonbeam, Inc.' s recently filed Integration and Diversification

- - -
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Statement, Moonbeam again claimed, "Since February 25, 1992, Ms.

Constant has been an associate real estate agent for James Warren

& Sons (Realtors), 1414 Main Street, St. Helena, California. St.

Helena is located within 1.0 MV contour of Moonbeam's proposed

radio station." see Exhibit 2. I t appears, as more fully

discovered below, that Ms. Constant has not been employed in the

service area as she claims.

Moonbeam in its amended application also reported that Ms.

Constant, "lived in Santa Rosa, Sonoma County, California while

attending college at Sonoma State University, Santa Rosa,

California. Calistoga, California is located in Napa County,

which is contiguous to Sonoma County. Santa Rosa and substantial

portions of Sonoma County are within the 1.0 mV contour of

Moonbeam's proposed station" (emphasis added). see Ex. 1. In

Moonbeam's Integration and Diversification Statement, Moonbeam

again reported "Ms. Constant also attended college at Sonoma

State University, Santa Rosa, Sonoma County, California from 1964

through 1966. Santa Rosa and substantial portions of Sonoma

County are within the 1.0 mV contour of Moonbeam's proposed

station." See Ex. 2. Ms. Constant did not claim, as she did in

her amended application, that she lived in Santa Rosa while

attending college at Sonoma State University. As it turns out,

Sonoma State University is not located in Santa Rosa, but in

Rohnert Park, 6-7 kilometers outside the 1 mV contour. 1 See Ex.

3. There also appears to be a question of Whether Ms. Constant

1 Sonoma State University is now called California State
University Sonoma and has been for a number of years.
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ever resided in Santa Rosa while attending Sonoma State

University as claimed in Moonbeam's amended application.

'!'he 1••08.

Attached are the declarations of three individuals

supporting Willson's contention that Ms. Constant was never

employed as an associate real estate agent for James Warren &

Sons (Realtors), 1414 Main Street, St. Helena, California. Mr.

Matthew Horner, a real estate sales person with Real Estate

Investment Planners, called James Warren & Sons on April 5, 1993.

He was advised that Mary Constant was not working for James

Warren & Sons and that she never had. He also confirmed with the

California Department of Real Estate in Sacramento, California

that, although Mary Constant was in fact a licensed real estate

salesperson, her license was not currently held in any office in

the state. California law requires a real estate salesperson

actively selling real estate to have her license held by a

broker. See Ex. 4.

Carol Bedi called James Warren & Sons Realtors on March 12,

1993, at 9:30 a.m. She was advised by James Warren & Sons

Realtors that Mary Constant was not a realtor employed by the

company, but that Ms. Constant was looking for property. See

Ex. 5. Finally, Gary Willson called James Warren & Sons Realtors

on September 16, 1992. He too was advised that Mary Constant was

not on the list of realtors employed by James Warren & Sons

Realtors. see Ex. 6.

A misrepresentation issue is warranted. The Commission is

always concerned "with the broadcast applicant's propensity to be



- 4 -

truthful in dealing with the ca..ission." San Joaquin Television

Improvement Corp., 2 FCC Rcd. 7004, 7005, f(8 ( 1987 ) • In San

Joaquin, the Commission remanded on a misrepresentation issue

involving employment to explore a 3-year discrepancy in the prior

employment of one principal with Unimarc. The Commission, in

Richardson Broadcast Group, 7 FCC Red. 1583 (1992) disqualified

an applicant for falsely testifying about the extent of her local

residence. The Commission noted, "While many of the matters

about which Younts either was evasive or deceptive individually

may be of little moment, collectively they demonstrate a pattern

of evasiveness and false testimony clearly indicating a willing­

ness to deceive the COIIuRission to gain a perceived advantage."

Id. at f(3.

By falsely claiming she is employed by a real estate company

in St. Helena, California, Ms. Constant has created the false

impression she has more familiarity and contact with the proposed

service area than she does. The same can be said for her mis­

statements concerning Sonoma State University, which is not

located within Santa Rosa or the 1 mV contour, but in Rohnert

Park, outside the 1 mV contour. It also appears Ms. Constant

never lived within the service area as reported in her amendment

filed on March 2, 1992. Ms. Constant has misled the Commission

concerning her local residency and involvement within the service

area.

This Petition to Enlarge is timely filed pursuant to Rule

1.229. It has been filed within 15 days of newly discovered

evidence. The Petition is based on information contained in
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Moonbeam's Integration and Diversification Statement, received by

counsel on April 6, 1993, and on recent information provided by

declarants. The Integration and Diversification Statement raised

questions about the accuracy of Moonbeam's application as amended

and restates misrepresentations made earlier in its application,

thus confirming that the false information in the amended

application was not accidental.

WHEREFORE, Gary Willson respectfully requests that the

following or a similar issue be added in this proceeding:

To determine whether Moonbeam, Inc. has made misrepre­
sentations or lacked candor in representations made to
the COIRIIlission concerning Mary Constant's emploYment
and past local residence; and, if so, the effect
thereof upon Moonbeam's basic qualifications to be a
Commission permittee/licensee.

Willson further requests that, if the requested issue is added,

Moonbeam be ordered to provide the supplemental discovery

requested in Ex. 7.

ReSPeCtfully submitted,

GARY E. WILLSON

GAMMON & GRANGE
8280 Greensboro Drive
seventh Floor
McLean, VA 22102-3807
(703) 761-5000

April 21, 1993

[0068/C93avfPat]
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Ms. Donna R. Searcy
Secretary
Federal Communications commission
1919 M Street, N.W.
Washington, DC 20554

Re: Amendment to Application
File No. BPH-911115MG of
Moonbeam, Inc. for
Calistoga, California

Dear Ms. Searcy:

Transmitted herewith, in triplicate, on
behalf of Moonbeam, Inc., is an amendment to its above­
referenced application (FCC Form 301) for authority to
construct a new commercial FM broadcast station on channel
265 at calistoga, California. -- .,

Should further inf ation be desired in
connection with this amendment, ind;:<:Y:CO.. uni ate directly
with this office. 7

1,// '/7
verY t y you':;, ;;;

_-If(('4 u<!JElr
/ Lee W. Snubert

Enclosures (3)

LWS/blr RECEIVED

MAR 2· rW2



.....

AMENDMENT

Please amend the pendinl application (FCC Form 301) of Moonbeam. Inc. (File No. BPH-

911 IISMG). for a construction permit for a new commercial FM broadcast station on FM Channel

265 (100.9 MHz) at Calistola. California. in the foUowina respects:

S~cli01l 11. PGI~ 2 (FCC 301. Page 3): Delete the Section II. Paae 2 (FCC 301. Paae
3). previously submitted and substitute in lieu thereof the amended Section II. Pale 2
(FCC 30J. Page 3). that is submitted herewith.

Section 11. Page 3 (FCC 301. Page 4): Delete the Section II. Pale 3 (FCC 301.
Page 4). previously submitted and substitute in lieu thereof the amended Section II. Paae
3(FCC 301 Pale 4). that is submitted herewith.

Section 111 (FCC 301. Page 6): Delete the Section IJJ (FCC 30J. Pale 6) previously
submitted and substitute in lieu thereof the amended Section III (FCC 30J. Page 6) that
is submitted herewith.

Sections Yl QIfJ/ YII (FCC 3()']. Pag~ 24): Delete the Sections VI and VII (FCC 301.
Page 24). previously submitted and substitute in lieu thereof the amended Section VI and
VII (FCC 301. Page 24) that is submitted herewith.

Exhibit No.1: Delete the Exhibit No. J previously submitted and substitute in lieu
thereof the amended Exhibit No. J that is submitted herewith.

Exhibit No.3: Delete the Exhibit No. 3 previously submitted and substitute in lieu
thereof the amended Exhibit No.3 that is submitted herewith.

S~clion Y-B: Delete the Section V-B and related enlineering exhibits that were
previously submitted and substitute in lieu thereof the amended Section V-B and related
amended engineering exhibits that are submitted herewith.

CERTIFlCAnON

I, the undersigned, hereby certify that the statements contained in this amendment are.

true, complete and correct. to the best of my knowledge and belief. and are made in lood faith.

Signed and dated this :27 day of February. 1992.

MOONBEAM. INC.



FCC form 301
~c. IV-8, Items I & 2

MOONBEAM, INC.
INTEGRAnON STATEMENT

Amended Exhibit No.3
February 1992

Mary F. Constant will participate in the manalement of the proposed station and will
work full-time (a minimum of 40 hours per week) as General Manaler of the station. and will
supervise the overall operations of the station and the employees. Mary F. Constant is a female
and Moonbeam, Inc. (WMoonbeamW), claims whatever comparative enhancement may now exist for
her lender.

Mary F. Constant is a former resident of Sonoma County. havinl resided there from
1946 until 1969. During that time Ms. Constant served as a Junior Grey Lady at the Petaluma
Hospital, Petaluma, Sonoma County, California. She lived in Santa Rosa, Sonoma County.
California while attending colleleat Sonoma State University. Santa Rosa, California. Calistoga.
California, is located in Napa County, which is contiluouS to Sonoma County. Santa Rosa and
substantial portions of Sonoma County are within the 1.0 mV1m contour of Moonbeam's proposed
station.

Mary F. Constant intends to relocate her residence within the 1.0 mV1m contour of
the station proposed by Moonbeam, and is presently actively pursuing permanent residence
within that area. As of February 25, 1992, Ms. Constant has become employed as an associate
real estate agent for James Warren & Son (Realtors), 1414 Main Street, St. Helena, California.
St. Helena is located within the].O mV1m contour of Moonbeam's proposed radio station. In'
the event that Moonbeam's application is granted, Ms. Constant will terminate her current
employment in order to fulfill her integration commitment to work full-time as General Manager
of Moonbeam's radio station.

Mary F. Constant is presently a member of the Calistola Chamber of Commerce, the
Sharpsteen Museum, the Calistoga Performing Arts Association, and the Native Daughters of the
Golden West, all civic organizations located in Calistola, California. In addition, she is a
docent at the Terwillager Nature Education Center, Corte Madera, California (which provides
services to elementary schools from Napa and Sonoma Counties); and a volunteer for the Napa
Valley Wine Auction, St. Helena, California, a benefit for Napa ValJey hospitals. Since 1988 Ms.
Constant has been a member of the Napa-Sonoma Tennis Association. Napa, California. These
activities and organizations are located or serve organizations within the 1.0 mV1m contour of
Moonbeam's proposed radio station. Moonbeam will claim comparative enhancements for (i) past
local residence within the service area; (ii) civic involvement in the community of license and
within the coverage area, and (iii) proposed residency within the coverage area of the radio
station.
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HALEY, BADER & POTTS
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POST OpPlca !Sox 18008

WASHINOTON, D.C. 20038-1100e

T....PBO...

(202) 33100808

April 5, 1993

By Band
Donna R. Searcy
Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: MM Docket No. 93-42, Calistoga, California

Dear Ms. Searcy:
On behalf of Moonbeam, Inc., an applicant (File No. BPH-911115MG)

for aNew FM Station on Channel 265A in Calistoga, California, and pursuant
to the March 8, 1993 Hearing Designation Order (DA 93-224), please fmd the
original and six copies of its Integration and Diversification Statement in the
above-referenced proceeding.

Kindly communicate any questions directly to this office.

Y~~velYtmly., /)

&o<~-IJ~A~
\ Susan H. Rosenau

Enclosure

cc: Moonbeam, Inc.
Lany Miller, Esquire

V' A Wray Fitch, Esquire
Administrative Law Judge

Edward Luton



Before The

jftbtral €ommunication' €ommi"ion
Washington, D.C. 20554

In re Applications Of

MOONBEAM, INC.

GARY E. WILLSON

For a Construction Permit for a
New FM Station on Channel
265A in Calistoga, California

To: The Honorable Edward Luton
Administrative Law Judge

) Docket No. MM 93-42
)
) File No. BPH-911115MG
)
) File No. BPH-911115MO
)
)
)
)

Integration and Diversification Statement

Moonbeam, Inc. ("Moonbeam"), an applicant in the above-refer­

enced proceeding, pursuant to the Hearing Designation Order released

on March 8, 1993, and Section 1.325(c)(2) of the Commission's Rules,

hereby submits its Integration and Diversification Statement.

Ownership structure

Moonbeam is a corporation organized under the laws of the State

of Idaho. The officers, directors and shareholders of Moonbeam are as

follows:

Principal Citizenship OUfce Director Ownership

Mmy F. US President Yes 100%
Constant

·Pat Van US Secretmy No 0%
Paepeghem

Each share of Moonbeam's stock is entitled to one vote.
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Integration

Mary F. Constant will participate in the management of the pro­

posed station and will work full-time (a minimum of forty (40) hours per

week) as General Manager of the station. As General Manager, her du­

ties and responsibilities will include, but will not be limited to:

• supervision and oversight of all departments of the
station, including business, sales, traffic, program­
ming engineering and administration;

• determination on a day-to-day basis all station poli­
cies;

• recruitment, hiring, evaluation, promotion and dis­
missal of station personnel;

• selection, purchase and acquisition of all equipment
(hardware and software) used at the station;

• supervision of the station's construction; and

• overall supervision of all station operations.

Gender

Ms. Constant, who is female, claims whatever comparative en­

hancement may now exist for her gender.

Residence and Employment

Ms. Constant also intends to relocate her residence to and move

within the 1.0 mV1m contour of the station proposed by Moonbeam. Ms.

Constant has signed a contract for the sale of her current residence.

Closing is anticipated to take place in the coming month, and Ms. Con­

stant is presently in the process of finding and relocating to a home in

Calistoga.
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Sipce February 25, 1992, Ms. Constant has been an associate real

estate agent for James Warren and Son (Realtors), 1414 Main Street, St.

Helena, California. St. Helena is located within the 1.0 mV1m contour of

Moonbeam's proposed radio station. In the event that Moonbeam's ap­

plication is granted, Ms. Constant will terminate any other current em­

ployment in order to fulfill her integration commitment to work full-time

as General Manager of Moonbeam's radio station in Calistoga, California.

Past Residence

From 1946 until 1969, Ms. Constant resided in Sonoma County,

which is contiguous to Napa County, the county in which Calistoga is

located. From 1963-1964, during her years of residence in Sonoma

County, Ms. Constant served as a Junior Grey Lady at the Petaluma

Hospital, Petaluma, Sonoma County, California. Ms. Constant also at­

tended college at Sonoma State University, Santa Rosa, Sonoma County,

California, from 1964 through 1966. Santa Rosa and substantial por­

tions of Sonoma County are within the 1.0 mV1m contour of Moon­

beam's proposed station.

Civic Involvement

Ms. Constant also claims an enhancement for civic involvement in

the Calistoga area. Since February, 1992 Ms. Constant has been a

member:of the Calistoga Chamber of Commerce, the Sharpstten Mu­

seum, and the Calistoga Performing Arts Association, all civic organiza­

tions located in Calistoga, California. Further, she is and has been since

June, 1992 a member of the Daughters of the California Pioneers. Ms.

Constant has served since May, 1992 as a volunteer for the Napa Valley
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Wine Auction, St. Helena, California, a benefit for Napa Valley hospitals,
;.

and since 1988 has served as a docent at the Terwillager Nature Educa­

tion Center, which provides services to elementaI)' schools in Napa and

Sonoma counties and which is located in Corte Medera, California. In

November, 1992, Ms. Constant became a Provisional Member of the Na­

pa/Sonoma Junior Service League.

Awdltezry Studio and Transmitter Power

Moonbeam has also proposed to install auxiliaxy power generating

equipment at both its proposed studio and transmitter site locations.

The auxiliary equipment will allow Moonbeam to serve the Calistoga,

California community during commercial power failures and thereby

provide emergency weather and other information to local listeners.

Accordingly, Moonbeam will claim comparative enhancements for:

• past local residence within the proposed station's
serv.ice area;

• civic involvement in the community of license and
within the proposed station's coverage area;

• proposed residency within the proposed station's cov­
erage area;

• auxiliary studio and transmitter power; and

• gender to the extent that such exists.
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DiversVicatfon

Moonbeam has no other interests in medium of mass communica­

tions. Neither Ms. Constant nor Ms. Van Paepeghum has any other in­

terests in medium of mass communications.

Respectfully submitted,

MOONBEAM, INC.

March 31, 1993



CERTIFICATE OF SERVICE

The undersigned, an employee of Haley, Bader 85 Potts, hereby
certifies that the foregoing Integration and Diversification Statement was
mailed this date by First Class U.S. Mail, postage prepaid, by overnight
couriert, or was hand-delivered*, to the following:

/A. Wray Fitch, III, Esquiret
Gammon & Grange
8280 Greensboro Drive
McLean, VA 22102-3807

Administrative Law Judge Edward Luton
2000 L Street N.W.
Washington, D.C. 20036

Larry Miller, Esquire*
Federal Communications Commission
Mass Media Bureau, Hearing Branch
Suite 7212 .
2025 M Street N.W.
Washington, D.C. 20 20554

Apri15,1993
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MEL FREEDMAN

OEClARATIOII

CONSULTING RADIO ENGINEER

It Mel Freedun, hereby declare under penalty of perjury that the following

is true and correct to the best of II\Y know1edge and btl fef:

1. I am a CDnsulting Radio Engineer and prepared the engineering POrtfon

of Gary W11lso~'$ pending application for a new FM statton at Calistoga.

Ca1iforn1 a.

z. Californ'a State Unherslty Sono-a 1$ situated in ROhnert Park, a

separate (incorporated) co-unity located approx'lIately 11 kilomete,.s

sOdth of Santa Rosa. California.

3. t· ha.ve reviewed Moonbeam, Inc.·s eng1neertng proposa.l for a new fM

station at Calistoga. Cal1fornia t both as originally filed on 15 November

1991 and as amended on 2 Marth 1992. California State University SonoIta

is approximately 6~7 kilometers outside the 1.0 mV/_ service contour as

calculated either in the original application or as amended.

Hughson, California
20 April 1993

1471 MOUNTAIN VIEW ROAD • HUGHSON, CA 86SH • TELEPHONE (2Q8) 883·2151' • TELECOPIEA (201) 883-4721
TOTFL P.B3
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REAL ESTATE INVESTMENT PLANNERS
Broker. Ser9IeeI

April 12, 19'3

At t" "",••~ of .. client GIu:y 11'111110II u.. fol10111iD, -ut_t
i. being ... with Jmowleclg. of penalti.. uDder ,..ju~. My .....
i. Matthew Bome. :E .. a real .atate aalHpenoa worJUDg oat of
Sonoma cowaty for • fil:ll n.-cI Re&1 W.tate IIl"'~1l't Planner••
Hr. Wl11.oa reque8ted if I could verif7 if .. penon D.... Miry
CoDlltan't WIl. working oat of .bZ'Oker... ia .t. .18_ called
J_••U'~ & &8.oo1.t... OIl J\~11 5, 11.3 .t .p~hlately
11130•••• I aal1ed. thi. fint ed iDqUlnei 1f 1ft fact llazy CODatant
w.a working out of ~ia office. I wu told th.t no InIClh ,-raon
v.. vorJdq there aDd v.. told that to the beat of her Dowledge
that no aueh per.on had worked there. ltDaViDQ that it i. public
infoz:aatioa, I called the Dept. of Real ,.t.te in Sacramento .t
approxiMtel!' 12.00 P.a. .nd talked with the Metion for liaenaing
inqu1rie•• They iDforaed .. that IIUy Con.tut vaa ill fact ..
11ceaa.d real ••tat. ..l••peraon in tbe atate of califonia but
th.t her li08n•• W•• Dot wuentlr beld 1n In}' off1~ in tbe
at.t.. Dept. of R••l latat. 1.... reqaue you to ha". }'our licea••
held by a broker if you are aCl~ival,. .all1ng real ••tate. Aa flU: ••
they az:oe C101lCerllR abe i. not ac't!vely working in aDY offiee in the
atat.••

Sincerel1.

OfIice At: 3559 Airway Ddve (1 BlodtW.tmMaJdocioo AWDUC)
Mail: P.O. Box 12122. Santa Rosa. CA 95406-2122 • FAX (1(11) '28·1148 • TeJepboQe \7CJ1) 528-9887
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